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The League’s Top Ten List of What you need to Know about changes to the Land Use Management & Development Act (LUDMA)
The changes in the law went into effect on May 2, 2005 and 2006.

1. The new laws are intended to give localities more flexibility and a more streamlined notice process. 

2. Designate the Land Use Authority. Your code should spell out what powers and duties that each Board or Commission have. If your code does not already specify who does what then have the have the City Council, with a recommendation from the Planning Commission, designate a Land Use Authority. The Authority can be multiple entities, e.g. Planning Commission, staff, City Council depending on each type of application your municipality reviews. We have examples of how this may look in your zoning ordinance if you should need help.
3. Designate an Appeal Authority. The City Council, with recommendation from the Planning Commission, should designate Appeal Authority to hear variance or appeals or both. Again this could be multiple entities depending on your decision. Regardless of who hears appeals or variances the standards and rules for these two actions remain the same. 
4. Review the new notice provisions (see the League’s Notice Matrix).

5. Check new public hearing requirements. The Planning Commission is now required to hold public hearings on land use issues including changes to the General Plan or Land Use or zoning ordinances before making a final recommendation to the City Council. The Council is no longer required to hold a public hearing but if the issue is substantive we suggest that the Council continue to do so. (see the League’s Land Use procedure chart) 
6. If you do not already include standards of review for Conditional Uses in your zoning or Land Use code. Any condition that you place on a conditional use permit must relate back to the standards of review that are outlined in your code and applied equally to each applicant. All vague and ambiguous statements such as “and all other conditions that the Planning Commission may wish to impose” must be removed from your ordinances. The League has specific examples of what standards of review may look like should you need assistance. 
7. Eliminate Special Exceptions. The law no longer recognizes special exceptions. You may want to change the designation by making the use conditional or permitted uses within designated zones in your ordinance.
8. Review your Nonconforming Use section for compliance. The law now distinguishes between a “nonconforming use” and “non-complying structure”. It also clarifies the right to continue a nonconforming use and non-complying structure that runs with the land and municipalities cannot prohibit reconstruction of a nonconforming use or non-complying structure if it is destroyed involuntarily. This last item currently exists in many zoning codes and will need to be rewritten.  

9. Examine your Subdivision code. Subdivisions must also have a plat drawn by surveyor (unless it meets the State exemptions). Subdivision plats must also be approved by “culinary water authority” and “sanitary sewer authority” and utilities before local government can grant subdivision approval. In addition surveyor certification is now limited to survey items only. Each municipality must have a public hearing to consider approving or amending a subdivision plat with 3 days notice of the public hearing mailed to all owners within distance if specified by local ordinance, or by posting on property. If the subdivision is for multi-unit residential, commercial, or industrial, each municipality must also mail notice of the hearing to each affected entity as defined by law.
10.  Think of ways that the new process can help you be more effective. When you see errors or think of a way that things could be done better – let us know. The legislative team can work on fixing it.
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