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Bills Passed


HB69 – County and Municipal Land Use Provisions Regarding Schools

· This bill was modified quite a bit from its original form.  As passed, it does allow a city or county to impose such regulations on public and charter schools which are necessary to avoid unreasonable risk to health or safety.  The bill also makes some modifications to the requirements for who can be used to inspect school construction.  The requirement that the location of schools must be consistent with a local general plan was amended out of the bill, and that the school location must be such that the provision of utilities and services can be accomplished in a logical and cost-effective manner.
HB102 – Land and Water Reinvestment

· This bill makes a one-time appropriation of $2 million to the LeRay McAllister Critical Lands Conservation Fund.  The other two provisions, watershed rehabilitation and rangeland improvement, are set to receive annual on-going allocations of $2 million each from the mineral lease severance tax.  Why the McAllister fund was amended to be treated differently is interesting.
HB117 – Transfer of Density

· This bill was modified substantially from its original.  It was initially written to give a developer who made land available to a school district for a new school site the right to develop with the same number of units on the remaining land as he would have gotten had he not donated the school site.  This was a concept that was tried last year and was unsuccessful.  Rep. Froerer is a freshman, and may not have known the past history.  The bill was amended so that it now simply authorizes Transferable Development Rights.
HB120 – Utility Facility Review Board

· A few years ago, a lot of controversy developed when some municipalities imposed strict requirements on the location of electrical substations and transmission lines.  The electrical utilities opposed these requirements because they would have substantially increased the cost of building these facilities, requiring rates to be raised to cover such costs.  The dispute landed in the legislature, and the resolution was the establishment of an Electrical Facility Review Board, which would have the authority to override local requirements if they were deemed by the board to be unnecessary or unreasonable.  This bill extends the application of the bill to natural gas utilities.

HB129 – Land Use Provisions

· This bill also morphed a lot from what the original bill was.  It deals primarily with the vacating of streets and alleys, changing the reviewing body from the land use authority to the planning commission, and making the land use authority the decision making body instead of the chief executive officer.
HB285 – Land Use Development and Management Act Amendments

· This bill clarifies that when an owner signs a plat that includes rights-of-way and easements for underground utilities, this only verifies the approximate location of those utilities, and does not abrogate any rights for any future utilities to be located or placed in those easements.

HB352 – Local Government Regulation of Billboards
· Despite strong opposition, this bill passed on the last day (surprised?).  The bill provides that a county or municipality is considered to have initiated the acquisition of a billboard structure by eminent domain if the county or municipality prevents a billboard owner from structurally modifying or upgrading a billboard or relocating a billboard to another commercial or industrial location within ½ mile of its original location.

HB362 – Annexation Amendments

· This bill makes it somewhat easier to annex unincorporated islands within a municipality or, as the bill now says, unincorporated peninsulas contiguous with the municipality.  These must be areas where the municipality has been providing urban services. In an annexation petition from such an area where at least 75% of the property owners are in favor of annexing into a municipality, the municipality may proceed without considering any protests.  Also, last minute language amended into the bill establishes some prohibitions on municipalities annexing areas “within the conical surface area of an airport operated or to be operated by another municipality without that municipality’s consent.”  Obviously, some specific dispute must be going on.

HB365 – Eminent Domain Authority of Community Development and Renewal Agencies

· After the legislature placed a ban on all eminent domain power for redevelopment authorities last year, this bill restores some of that authority, under certain conditions.  There must be a clear finding of blight before eminent domain can be used, and the potential use of eminent domain must be discussed at the blight hearing.  The bill allows for agencies to acquire a home under eminent domain only if the owner consents, or a petition by other at least 80% of the other owners in the project area petitions for it, and requires a 2/3 vote of approval by the agency board.  Conditions for eminent domain for other types of buildings also apply.
SB98 – Governmental Immunity for Trails

· The bill provides for immunity for pedestrian or equestrian trails along canals, ditches, rivers, etc., regardless who the owner of the canal or ditch is, so long as the trail is part of an adopted general plan of a county or municipality.

SB163 – Amendments to Municipal and County LUDMA

· This bill encourages counties and municipalities to receive a recommendation from the fire authority before approving a subdivision plat.

SB183 – Restriction on Designation of Wetlands

· This bill simply says that a city or county may not designate nor regulate an area as wetlands unless the U.S. Army Corps of Engineers has designated the area as such.

SB215 – Amendments to LUDMA

· This is the consensus bill between local governments and the realtors and Property Rights Coalition that is a follow-up to SB60 and last year’s negotiated bills.  The bill establishes what has been called the “ripcord” provision – that is, allowing an applicant to ask for a final determination on the completeness of a land-use application.  Members of the PRC say that there are more frequent instances of where their applications never get to the point of being considered by the land use authority because staff keeps saying their applications are not complete; e.g., the studies are not complete or adequate, or all the required elements are not included in an application.  The “ripcord” provision would allow the applicant to request a final determination on completeness, and then allow them to move forward in the appeals process if they so desire.  It gets them out of “spin cycle,” so to speak.

The bill also inserts the term “fundamental fairness” into the two paragraphs of the purpose section of the LUDMA.  There has been some debate as to just what this means and what it will do, but generally it is felt by the local government representatives to mean fundamental fairness in the process rather than in specific results.


SB218 – CD and Renewal Agency Amendments

· This bill makes a lot of changes to the definition and findings of blight for inactive industrial sites and sites in need of environmental remediation (e.g., a closed steel mill), and how tax increment can be collected and used for such sites.

SB232 – Military Installation Development Authority

· This bill establishes a development authority for land on military installations.  It is geared primarily toward the proposed Enhanced Use Lease project on the west side of Hill Air Force Base, where the military will make base land available for private development.  The purpose is to generate new revenue for the military.  The agency created by this bill will act like a redevelopment authority, but is not limited to one community, and also is under much simpler restrictions.  This can be the entity which will work with the private developers to find ways to fund necessary infrastructure and other improvements, and serve as a central coordination body for the private developer plans.

Bills Not Passed

HB74 – School Impact Fees

· A bill that received some hype before the legislative session, it was never even assigned to a committee in the House, just went absolutely nowhere.
HB203 – Distribution Formula for Local Option Sales and Use Tax

· This bill is similar to one that was proposed last year, which ultimately did not go anywhere.  The idea behind this bill is “zoning for dollars;” that is, municipalities are so driven by the quest for sales tax money that they sometimes forgo good planning in the quest for commercial development, and even compete with neighboring communities in that quest.  By changing the sales tax distribution formula to rely more on population than on point of sale, one proposal goes, the incentive to compete for commercial development is defused.  This bill would have made it optional by county, with some change to the standard distribution formula subject to consent of a super-majority of the municipalities in the county.

HB233 – Environmentally Restricted Zoning Districts

· This was one of two bills that was primarily motivated by a particular dispute between one property owner with land on a hillside and a municipality.  The bill was rather complex and far-reaching.  It would have been difficult to determine beforehand what all the ramifications might have been, which is one of the reasons the bill was so insidious.  The bill would have applied to any zone which would have applied regulations on development because of air quality, forests, soils, rivers, harbors, fisheries, wildlife, minerals or other natural resources, or to avoid or mitigate danger from flooding, geologic hazard, earthquake, erosion, landslide, rockslide, debris flow, subsidence, avalanche, or wildfire.  It would have allowed a city or county to enact an environmentally restricted zone only if enactment of the ordinance was supported by “substantial and compelling evidence demonstrating the need” for the zone and the specific properties it would apply to.  The zone cannot be based on a desire to preserve views of or from the property; aesthetic appearance of the landscape; protection of wildlife habitat or vegetation; protection of slopes of less than 30%; or an unwillingness of the city or county to provide essential services to the property.  A city or county could not deny a land use application in such a zone if the applicant presents competent evidence demonstrating that the proposed use is unlikely to result in the detrimental effects intended to be mitigated by the zone, and that the application has lot sizes no smaller than the average lot sizes of lots approved in the city or county during the three years immediately preceding the filing of the application.  There were numerous other similar provisions in the bill, which in essence would have made it so difficult to enact and enforce regulations regarding the natural conditions listed that many local governments, especially smaller ones, would not even try.  This bill was supposed to have been pulled or held up several times during the legislative session, but it just kept going.  It was not even supported by the realtors or PRC, primarily because it was intended for one particular property owner, and because it was a significant change in the land use code which was not vetted through the cooperative effort established over the last couple of years.  In the end, when a settlement was reached between the land owner and the municipality, the sponsor left the bill hanging on the House reading calendar.
HB296 – Approval of Subdivisions
· This bill would simply have taken the Planning Commission out of the approval role for subdivision plats and given it to the land use authority (which in many cases is the planning commission), which would also have been required to hold a public hearing before approving a plat.  The bill passed readily in the House, passed 2nd reading in the Senate easily, then failed on 3rd reading.  No idea why this happened.

HB334 – Eminent Domain

· This was one of those bills that just wouldn’t die like it was supposed to.  The second of two bills that were introduced in response to one property owner’s dispute with a municipality, it essentially rubbed salt in the wounds created last year when a measure to prohibit the use of eminent domain for trails and recreational paths was amended into an unrelated bill late in the session, and passed.  While the original bill had little support last year, once it was passed it was clear that legislators were reluctant to undo it.  So most local officials figured it was easier to just let sleeping dogs lie.  Then in this year’s session, this bill was introduced.  The bill was a rather draconian attempt to nail down the coffin lid on the use of eminent domain for trails.  The sponsor claimed that local governments were now acquiring land for long, narrow linear “parks,” or for emergency access to hillsides as guises for really getting trails, thus the bill would now prohibit such actions.  It also originally stipulated that any use of eminent domain would require taking of a significant portion of the parcel, not just a narrow way or path (this was quickly amended out).  The bill also included a statement of legislative intent, saying that the previous year’s legislative action was simply a clarification of state policy that eminent domain had never been authorized for acquisition of trails, a statement which was just simply untrue.  It seemed that this statement was aimed at on-going court proceedings between the one property owner and the municipality.  Repeated attempts to work with the bill sponsor went nowhere, and even when an agreement was reached between the one aggrieved property owner and the municipality, the sponsor still refused to pull the bill.  Again, the realtors association and property rights coalition declined to support the bill because it was aimed at one particular instance and was not arrived at through the consensus process with local governments, but all this failed to persuade the sponsor to drop it.  Despite active lobbying against the bill by local government officials and others, it passed easily through the House, and remained on the Senate reading calendar right up until the session ended, where it ultimately did not come up for a vote.
SB130 – Municipal Code Amendments

· This bill was prompted by the on-going dispute between Salt Lake City and the City of North Salt Lake over a parcel of land on the Bonneville bench owned by North Salt Lake but actually located over the county line and within the boundaries of Salt Lake City.  North Salt Lake intended to sell a portion of the property for private development, turn another portion into a city cemetery, and keep the majority in open space.  However, Salt Lake City would not approve the plans, and in fact rezoned the property for open space to prevent any development whatsoever.  The dispute landed in the courts, where it was slowly working its way through.  This fight showed up in other bills during the session, including a proposed substitute bill (that was never approved) that would have declared it not to be a public purpose for government to acquire land for open space.  This bill would have allowed for a disconnection that takes place before April 30, 2007 to create an island or peninsula, and for a municipality to annex land it has owned for more than 30 years without a petition.  These provisions were very obviously aimed at this one situation.  However, the two cities reached an agreement before the end of the legislative session, and the bill was allowed to die.
SB172 – Municipal LUDMA Changes

· Another bill aimed at a particular situation, in this case the on-going dispute between residents in Riverton City and the South Valley Sewage District over a proposed new sewage treatment plant.  A badly needed new facility had been approved by Riverton City, but residents appealed to the Board of Adjustment, which revoked the conditional use permit for the facility.  The sewer district appealed to the courts, and the issue was awaiting action there.  This bill would have prohibited cities from imposing any restrictions on the location and construction of water and sewage treatment facilities on land that was located in a zone which would have allowed them as permitted or conditional uses on the date the land was acquired for that purpose.  Again, a settlement was reached between the disputing parties while the legislature was in session, and the bill was allowed to die.  This issue of dealing with facilities of regional significance was addressed at least once before, a few years ago after a similar legislative row ensued when a water treatment plant and Draper City fought each other.  Changes were made to the LUDMA to attempt to head off such future problems, but apparently not well enough.
Transportation Bills


Bills Passed



HB98 – County Option Sales Tax for Highways, Fixed Guideways or Systems of Public Transit Amendments

· This bill authorizes the use of money raised by increasing the local option sales tax for transit, on state roads and local roads of regional significance.  It also allows some state funds to be used on local roads of regional significance.
HB108 – Transportation Study – East-West Corridors
· This bill appropriates $3.5 million to UDOT to study the potential for a major east-west transportation corridor in Salt Lake County west of I-15 and south of 2100 South, and to study another such corridor in a county of the 2nd class, whatever that means.  All to be completed by September 2008.

HB158 – Amendments to Transportation Provisions

· This bill morphed many times from the original.  Ultimately, as passed, the bill requires that 70% of the money collected from the $10 vehicle registration fee increase in Salt Lake County is to go towards the Mountain View Corridor.  It also gives more specifics as to what types of roads money from the Corridor Preservation Fund can be used for, specifically state roads, and local roads that are regionally significant and at least, in urban areas, collector highways.
HB226 – Sales and Use Tax – Highways and Public Transportation Amds

· This bill essentially allows for a local government located in an existing transit district to raise their own revenue to pay for their own transit system (apparently Provo, which is located in the UTA district, is looking to do this).

HB314 – Transportation Funding Revisions

· This bill creates the Critical Highway Needs Fund, the third such fund for building roads in state government.  The bill directs $90 million per year into the fund, which is to be used for critical highway projects in high-growth areas and areas of congestion.  The list of projects is to be developed by the state transportation commission and submitted for review by the legislative executive appropriations committee.  UDOT is also to submit a plan for reconstruction of I-15 in Utah County.
SB69 – Local Transportation Corridor Preservation Fund Amendments
· This bill makes some relatively minor changes to the Corridor Preservation Fund provisions.  It stipulates that the project list for use of the funds in a county must be prepared by the COG and submitted to the county governing body for approval, and that this can only occur once a year.  There are also some other minor technical provisions.

Bills Not Passed


HB166 – Transportation Revisions

· Sometimes called the “Kill UTA” bill, it would have dissolved the UTA district and turned all functions for transit over to UDOT.  While this bill was unanimously killed in committee, there is still a lot of sentiment on the hill in support of something like this, and the promise was made that this topic would be discussed in more detail in interim session during the coming year.

HB378 – Sales and Use Tax Amendments

· This bill was primarily an attempt to create one uniform sales tax rate statewide, and proposed allocations to the various entities that now have their own separate sales tax pieces, including for UTA.  The bill would have raised the tax rate for all counties equivalent to the amount that would be imposed if counties voted to adopted the third quarter for transit, but not all of that additional money would have been allocated for transit, being divided instead into a number of different highway and transit capital and operations funds.  The bill was so large and complex that it just couldn’t be dealt with in the time available during the legislative session.  Something like this may be looked at during the interim, however.

Open and Public Meetings Bills

Bills Passed



HB10 – Open and Public Meetings Act Amendments

· This bill makes some more specific requirements of what is to be included in minutes of meetings.  Minutes are to include a summary of comments made by members of the public body, a record of each members vote, the names of those who make comments to the public body and the substance of those comments, and proper labeling of recordings of each meeting.

HB204 – Modifications to Open and Public Meetings

· This bill stipulates that notice of emergency meetings must include time, place and topics of the meeting.  It also allows that, at the discretion of the chair, topics raised by the public may be discussed even if they are not on the agenda, provided no final action is taken at the meeting.

HB222 – Open and Public Meetings – Electronic Notice

· This bill creates the Utah Public Notice Website, administered by the Division of Archives and Record Services.  It then requires that all notices for public and open meetings be published on this website, starting in April 2008.  If the entity also notifies the newspapers of local circulation by email of this publication, the requirement to advertise in a newspaper of general circulation is waived.  Entities with budgets of less than $1 million are not required to publish, but are encouraged to do so.
